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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF
S5COTT PAPER COMPANY,

Appellant, PCHB Nos. 81-10 and 81-21
FINAL FINDINGS OF FACT,
CONCLUSIONS OF LAW

AND ORDER

V-

STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY,

Respondent.

L N N i e S S

These matters, the consolidated appeals from the i1ssuance 0f two
civil penalties for the alleged violation of chapter 173-410 WAT, came
sefore the Pollution Control Hearings Board, David Akana (presi1ding)
znd Gayle Rothrock, at a formal hearing i1n Lacey on May 18 and Juns
30, 19381.

Appellant Scott Paper Cormpany was represented by 1ts attorney,
Julrar C, Dewell; respondent Depactmenbt of Ecology was repreasented by
wick Dufford, Assistant Attorney General. {ourt reporters Lois

Feirfield and Marilyn Mitchell recorded the proceedings,
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Having heard the testimony,

naving considered the contentions of the parties,

FINDINGS OF FACT

having examined the exhibits,

and

the Board makes these

hppellant Scott Paper Company owns and operates a sulfite pulping

7111 10 Everett, Washington. Thne facility

wiich 15 fueled by spent sulifite liquor
1n digesters,

sulpirg of wood ¢hins

recovered In a cooling tower. The

:on towzr where sultur dioxide {S50,)

1acludes

{53L), &

Gas3 1%

.

a recovery bDoerler

byproduct {rom the

Heat from tre boller exhaust

passed through an

= removed and the gas

Parerer cooled. At this powint, the gas 1s fully saturated Wwith watker
xni hes a temperature of abour B85 degrees Fahranhelb{F). The gas thon
crcers Two domlster units which remove particulate matter and soqe
Lronir s fromn the g5os suroyn., After leaving the damrctors, the ges,
wotarata? wibkr water, passes by an eopactiby moutbtor then rs rduccoed ines
- 200 teot high exhaust stack and Arscharged intoe the abtmocphora.
11
For 2enrster 5eTrioan s cownraised of throw ounibs, twes oof whilt o o
-t whika o rhe thiteqd duntt 1. cleaned.  Eaoh lewmistor conts.ron 32
<.t ToTies Dimerqlass plistic elemente. Lucih eloamonat s abour 10 Teor
Yooz oo 2 lect oan dlameter and placed verbaoilly an kne dempoton.
117
T o menitor recorTed opacity reading . exereedling 3% prraoont oon
SAET 4, £, 20, 20, 24, Septomber 8 through 18 and o Uuran-r 12,
ERIR 5 tatal of 150 oxocedoncas vas gountod.,  Thegn e omooc ot
FINTINGs 2 YT,
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the basis for the 1ssuance of civil penalties relating to opacity
vielations in Docket Nos. DE 80-703 and 81-111.
Iv
Sylfur dioxide emissions exceeded the 300 parts per million {ppm}
hourly standard on August 6 and 20, and November 2, 3, 17 and 20,
1980. A total of thirteen exceedences was counted. Civil penalties
were 1ssued for each event 1n Docket Nos. DE 80-703 and 81-111.
v
The recorded viclations on September B and 18 (2 far epacity), and
Hovember 2 and 17 (4 for §0,) are conceded or not contested. Civil
penalties associated with each of the violations total $1050.
VI
The following recorded violations were caused by the unavoidable,
vnexpected and unforeseen fatlure of equipnent; Aujgust 4 - opacity
(broker demister box damper handle), August 6 - 502 {ac1d tank
storege level indicator failure), Augqust 6 - opacity (related to sane
5G, viglation}), August 20 - SOZ {check valve plug failure on

2
fdigester), August 20 - opacity (related to same %02 viclation},

[

August 23 and 24 - opacity {gasket failure on diygyester), Novembher

30, (var level control wvalve f£ai1lure), and Hovember 20 - 502

2

LA

(pressure relief wvalve failure). Scott reported the upsets by
telephone and written report. Respondent views the various
cperational and equipment malfunctions as a chronic problem which are

not "unaveldable" within the meaning of WAC L73-410-067,

FINAL FINDINGS OF FACT,
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Sgott has experienced 1solated tailures of the {ibergiass elements

over the past

lovemner,

i

1979,

1

five years. There was a fai1lure of one element 1in

n April 1980, detericration was observed 1n the

lements of one demister unit. A replacement set of elements

correcred the problzmn. In September, 1980 another failure cccurred.

The recorded violations on September %, 1980 were caused bv tre

unexpecced and unforescen failure of five fiberglass plastic elements
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:

one dewister box. Although the opagcity exceeded the monitor scale

1% on that day, che unit continued te be operated until ciearning

The unit was returned to scrvice on Seotember 12-14,

when agaln returned to service on September 15-17. Dpacity

31738 continued to exceed the 35% monitor standard when bthe dnis
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Senteonber 17, the unit was 1nscected and fLve

s wore found defective. Scott began te investyjars

of the fizerglass fatlure.

T2 cauepe of the faillures wan discovered to be the

roser. o ol o5

s

ian contagmitart 1r the sulfuric acad used 11 the Drucoss

tne fiterg Lo gradually Iolcriorare.  hoocauss wan
tu Scott by the fiberglasn elencnt sanplier 1n oa itarc 1328,
rRre was e reason for Scobtt tu suspect the causc Y the
However, Scott knew or should have ¥nown that the zuohjuc:
as robt oprrating properly by tho sccound day of operation,
10.
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VIII
The subject demister was otherwise maintained and operated in a
reasonable manner. The emission exceedences did not result from
1nadeguate design, operation, or maintenance of the facility, but from
an unsuspected element 1n supposedly pure sulfuric acid., However,
after Scott knew or should have known of the emission exceedences,
rzpairs or corrections were not expeditiously made.
IX
Particulate emissions from Scott's recovery system are well within
tic state standards for the facility in guestion.
X
Any Conclusion of Law which should be deemed a Finding of Yact 1s
rereby adepted as such.
From these Findings the Beard comes to these
CONCLUSTIONS OF LAR
1
The Board has jurisdiction over the persons and subject matter of
L o2s praoceeding.,
11
JAC 173-410-040(7), az firled on August 20, 1980 and effective 30
e thereafter (W3R 80-~11-061), 1s subztanti13lly similar to WAZD

J-.c:!.,
1

173-510-236. Appoeilant would sufier neo undue prejudice Trom the

. There 1s a subatantial difference 1n the meaning of "opacit,”
netween the new regulation {(VACD 173-410-021(22)) and the old
regulation (WAC 173-410-021(14)). The old definition excludes
a1coirbined water; the new definition includes any matter which woull
»2ezur2 an object. Opacity, as usad 1n the 1nstant matters, appears
o+ e from the nes rogulation.
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e of erther standard on any of the opacity events, The provision
¢d by the parties rs WAC 173-410-040 which provades 1n part:

(7} QCpacity. HNo person shall cause or allow the
emission of a plume from a recovery system or acid
plant ¢r other svurce which has an average opacity
greater than thirty-five percent at or within a
reasonable disvance of the emission point, for mare
than sS1xX ¢onsecutive minutes n any cixbty minute
period, except as described 1 WAC 173-410-040{8} and
173-410-040(3%). The opacity determination shall be
according to procedures contained 1n "Source Test
Yarual - Procedures for Compliance Testing”, on file
with the department. There shall be no more than one
violation for any sixty minute period.

)} Phe provisions of WAC 173-410-040(7) shail not
nlv when the presence of condensed water droplets
he orly reason for the opacity of the slume to

od chirty~-five percent.

o (0
E e

1
E
ce
mzJjur 1ssue 14 the case 1s whether water droplets caused the opaclty
nitor to record & higher opactity than what would have heen correct.
crase d violatrar of WAC L73-410-04007), ceaopondert must chow Lhgh
alams «as emitteZ which had an average opatity of mare than 3%
rTet at or wiithin o reasonable distance of the emission pownt for
(eotnan 51< consecutive minutes using procedures on File with the
cartnent. The e2viderce arasented does not show Lnat the opagits

2r Wwoold recordi 2 wiglation 10 o mancer describe? 1n “he

L redulation.,  For th.s reasan, the alleaged ovafity viala=1ons

=ro7L 1 penalties assessed therefor should be raverond, "Morcover,

T oreygulation s 3i3v not applicable sben the arescerce of condenreed
ter dropiets 1s the unly reason for the upaTity of the plure to

ecd 35 percent.  Tne evidence presented shows tnab the montbar

earded opacity reaidings which 1ncluded a subutantial presonce of

~rrraet owotoer, Huow.ver, 1t
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was not shown that the only reason for the opacity to exceed 35
percent was the presenca of condensed water droplets during the period
of September 9 thrcugh 17, 1980, when the demister was not working
properly. The evidence shows that on other occasions, 1t was nore
likely than not that the only reason for the recorded opacity to
excecd 35 percent was the presence of condensed water droplets at the
monitor., For this add:itional reason, the alleged opacgity violations
occurring on these other occasions should be reversed. Lastly, those
slleged viclations oceourring on August 4, 6, 20, 23, and 24 were
excusable under the provisions of WAC 173-410-067. (See Finding of
Fact VI1.)
IT:

JAC 173-410-040(1) (e}, as filed on Augunt 20, 1980 and effective

1y days thereafter (WSR 80-11-061), 13 substantially siarlar o the

andard authorized by WAC 173-410-041 and regulatory order DE 78-106

It

tTepruary 27, 1%78). Appellant would suffer no undue prejudice from
rr2 use of erther standard on any of the alleged 502 events., The
prevision used by the parties :1s WAC 173-410-040(1) (e) which provides:
Emissions {rom fecovery systems counstructed after
Januarv 24, 1972, shall not excced 300 ppm (dry) of

sulfar dioxide for any houwrly average,

rresendert snowed that a violation of the standard occurred on the

r::!

fo

dates 2nt times alleged. Appellant contends that upset conditions at

vee facility caused the emissions to excrad the 802 hourly
-tandard. Appellant reported cach 1nctdent, furnished written
aet&rls, ani tooxk renedial steps to minimice Lthe emissions as outlined

FINAL FINDINGS OF Paly,
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1n WAC 173-410-08712}. The parties differ as to whether the incidents
woere "unavolrdable" as defined in WAC 173-410-067{(5). We conclude that
the contested i1ncidents relating to 502 emiSsSIons Wwaere unavoidable.
See Finding of Fact VI. Accordingly the incidents were excusable and
the civil penalties i1ssued therefor should be reversed.
v
Those c1vil penalties i1ssued on September 8 and 18 (DE 80-703) and
Hovember 2 and 17 (DE B81-111}) are affirmed.
Y
apoa.lant's contention relating to 1ts reguested change 1o opacilty
lirmit 15 not susceptible to determination in this proceeding.
VI
Appellant's remaining contentions were withdrawn or are without
ey
VII
any finding of PYact which should he deemed a Conclusion of Low 18
~i roiby adeopted as such.

From these Zonclusions kbe Beoard ontory bhlg

FI45AL FLN3INGS JF FAJT,
SL e NUSIONS OF LAW & DQRDUR ~-8-



QORDER

1. The civil penalties issued to Scott Paper Company for the
violation of WAL 173-410-040(1) (e), four in Docket DE 80~703 and five
in Docket B8l-111 are reversed.

2. The civil penalties issued 1n Scott Paper Company for the
violation of WAC 173-410-040(7}, 147 in Docket DE 80-703, and one in
Docket DE 81-111, are reversed.

3. The civil penalties issued for violations on September 8 and

18 1in Docker DE 80-703% and November 2 and 17 in Rocket DE 81-111

totalling $1050 are affirmed.

DONE this 9" day of October, 1981.

FINAL FINDIKRGS QF FACT,
CONCLUSIONS OF LAW & ORDER

POLLUTION CONTROL HEARINGS BOARD

Dol e

DAVID AKANA, Member
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ZGAYLE 'ROTHROQCK ;- Member

Did Not Participate

NAT W,

WASHINGTON,

Chairman





